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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RICKY TARSHA,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45494
ADA COUNTY NO. CR01-17-273

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ricky Tarsha was convicted of felony possession of a controlled substance following a
jury trial, and was sentenced to a unified term of seven years, with two years fixed. He contends
the district court abused its discretion when it imposed this sentence upon him considering, most
importantly, the nature of his offense. He also contends the district court abused its discretion
when it relinquished jurisdiction over him because his behavior on his rider did not warrant
relinquishment.
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Statement of Facts and Course of Proceedings
On January 3, 3017, a police officer stopped a vehicle in downtown Boise for failure to
signal. (Presentence Investigation Report (“PSI”), p.3.) The officer arrested Mr. Tarsha, the
passenger, on an outstanding warrant, and searched him incident to his arrest. (PSI, p.3.) During
the search, the officer discovered in Mr. Tarsha’s pocket a plastic bag containing a small quantity
of methamphetamine and another plastic bag containing multiple pills, including Lorazepam.
(PSI, p.3.) Mr. Tarsha was charged by Information with felony possession of a controlled
substance and misdemeanor possession of a controlled substance. (R., pp.40-42.) The case
proceeded to trial, and the jury found Mr. Tarsha guilty of both counts. (R., p.100.)
At sentencing, counsel for Mr. Tarsha recommended probation. (R., p.122.) The district
court did not follow this recommendation, and sentenced Mr. Tarsha to a unified term of seven
years, with two years fixed, for the felony, and 60 days in Ada County Jail, to be served
concurrently, for the misdemeanor.1 The district court retained jurisdiction. The judgment of
conviction was entered on October 6, 2017, and Mr. Tarsha filed a timely notice of appeal on
October 11, 2017. (R., pp.123-30.) The district court entered an order relinquishing jurisdiction
over Mr. Tarsha on January 25, 2018, following a hearing. (Supp. R., pp.7-8.) Mr. Tarsha filed
a timely notice of appeal from the order relinquishing jurisdiction on January 30, 3018. (Supp.
R., pp.11-13.)
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Mr. Tarsha does not raise an issue with respect to the misdemeanor conviction.
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ISSUES
I.

Did the district court abuse its discretion when it sentenced Mr. Tarsha to a unified term
of seven years, with two years fixed, for felony possession of a controlled substance
considering the mitigating factors that exist in this case?

II.

Did the district court abuse its discretion when it relinquished jurisdiction over
Mr. Tarsha?

ARGUMENT
I.
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Tarsha To A Unified Term Of Seven Years, With Two Years
Fixed For Felony Possession Of A Controlled Substance
Mr. Tarsha asserts that, given any view of the facts, his unified sentence of seven years,
with two years fixed, is excessive. Where, as here, the sentence imposed by the district court is
within statutory limits, “the appellant bears the burden of demonstrating that it is a clear abuse of
discretion.” State v. Miller, 151 Idaho 828, 834 (2011) (quoting State v. Windom, 150 Idaho 873,
875 (2011)). “When a trial court exercises its discretion in sentencing, ‘the most fundamental
requirement is reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A
sentence is reasonable if it appears necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation or retribution.”
Id. (citation omitted). “When reviewing the reasonableness of a sentence this Court will make an
independent examination of the record, ‘having regard to the nature of the offense, the character
of the offender and the protection of the public interest.’” Id. (quoting State v. Shideler, 103
Idaho 593, 594 (1982)).
The sentence the district court imposed upon Mr. Tarsha was not reasonable considering,
most importantly, the nature of his offense. Mr. Tarsha was stopped in a routine traffic stop, and
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found to have a small quantity of drugs on his person. (PSI, p.3.) Mr. Tarsha is an addict but he
“does not want to make being in custody his lifestyle.” (10/2/17 Tr., p.9, Ls.3-4.) As his
attorney pointed out at sentencing, his addiction issues stem from prescribed medication, and
most of his criminal history is related to substance abuse and driving. (10/2/17, Tr., p.8, Ls.1-6,
p.9, Ls.5-6.) Mr. Tarsha set up sober housing while incarcerated and was ready and willing to do
programming in the community if placed on probation. (10/2/17 Tr., p.9, Ls.17-19.) Mr. Tarsha
told the district court at sentencing, “I have a family out there who cares about me, that I care
about. And I don’t want to spend my life in jail.” (10/2/17 Tr., p.11, Ls.15-20.) Considering the
mitigating factors that exist in this case, and notwithstanding the aggravating factors, the district
court abused its discretion when it sentenced Mr. Tarsha to a unified term of seven years, with
two years fixed.

II.
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Tarsha
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse of
discretion. See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-2601(4).
A court properly exercises its discretion when it (1) correctly perceives the issue
to be one of discretion, (2) acts within the outer boundaries of its discretion and
consistently with the legal standards applicable to the specific choices available to
it, and (3) reaches its decision by an exercise of reason.
Latneau, 154 Idaho at 166 (citation omitted). The district court abused its discretion when it
relinquished jurisdiction over Mr. Tarsha because it did not reach its decision by an exercise of
reason.
Mr. Tarsha arrived at the CAPP rider facility on November 1, 2017. (PSI, p.131.) He
was placed in restrictive housing shortly after his arrival, and was involved in an altercation with
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another inmate after being released back to the general population. (PSI, p.133.) As such,
Mr. Tarsha never began programming, and was never even assigned a permanent case manager.
(PSI, pp.133-34.) There is very little information in the record regarding the altercation that
ultimately led to the recommendation for relinquishment. (PSI, p.133.) The record reflects there
was an investigation of an alleged altercation between Mr. Tarsha and another inmate; five of
eleven inmates interviewed said Mr. Tarsha was verbally aggressive; three of the five observed
Mr. Tarsha push the other inmate; and Mr. Tarsha admitted he “may have pushed another
inmate.” (PSI, p.133.) At the rider review hearing, counsel for Mr. Tarsha told the district court
that Mr. Tarsha was attacked by the other inmate, and never admitted to pushing the other
inmate. (1/22/18 Tr., p.4, Ls.14-19.) Counsel asked the district court to consider placing
Mr. Tarsha on probation or allowing him to continue on the rider. (1/22/18 Tr., p.6, Ls.11-17.)
Mr. Tarsha is desperately in need of programming, and wants to complete the rider
program. He could become a responsible citizen and productive member of society if given the
chance; instead, he is serving time in prison for a relatively minor controlled substance offense.
In light of Mr. Tarsha’s conduct on his rider, and considering counsel’s arguments at the rider
review hearing, the district court abused its discretion when it relinquished jurisdiction over
Mr. Tarsha and should have allowed him a second chance at a rider.

5

CONCLUSION
For the reasons stated above, Mr. Tarsha respectfully requests that this Court reduce his
sentence as it deems appropriate. Alternatively, he requests that this Court remand this case to
the district court for a new sentencing hearing and/or rider review hearing.
DATED this 2nd day of May, 2018.
___________/s/___________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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